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HE  PROSE_CUTI_0_N 


IIR.  EUGENE  ’'/ILLIAMS 
rJR.  A.  T.  LA  VERGE, 
1*R.  G.  OSJ’ONL  HYLE. 


j7j'F.^^__SECT  ION : 

'/ILLIAH  LOGAN,  JR,  Counsel  for 
tho  accused  KIDO,  Koichi 

D’-EK  CUNNINGHAM,  Counsel  for 
tho  Gccusod  OSHIMA,  Hiroshi 


The  proceeding  was  begun  et  09C0 


THT-  PRESIDENT:  Application  on  behr.ll  oi 
Dutch  section  of  the  prosecution, 
lir.  Lognn. 

la.  LOGAK:  Yes,  your  Honor.  V/e  received  it 
yesterday,  and  I  have  examined  it;  and  we  •  ish  to  ente: 
our  ob.iection  because,  in  the  first  place,  no  reason 
has  been  submitted  by  the  prosecution  why  this  witness 

should  testify  by  statement  rather  than  by  question  an 

a  carefully  prepared 

iod  fror.  August  19^2 


answer,  me  seaeuir.sju. 
historical  summary  covering  a  pe 
to  September  19^5,  md  we  belie^/ 
prejudiced  by  presentation  of  a 
such  as  this  rather  than  have  the  witr 
stand  and  bo  asked  questions. 

This  stateraont  differs  fror.  ; 
others  where  the  Court  has  permitted 
testify  by  statement  because  it  is  no 
opinion,  it  is  not  technical;  and  to  ' 
to  t'roceed  in  this  manner 


ment? 


IvIT.  LOGAN:  Yes. 

THE  PRESIDENT:  Is  it  lengthy? 

LIR.  LOG..K:  It  is  129  pe.ges.  It  is  a  F.ass 
of  details;  so  much  so,  that  I  think  it  would  just 

clutter  up  the  record. 

liF;,  WILLI;'J:S;  Of  course,  it  will  take  from 
five  to  ten  times  longer  to  give  j t  by  question  and 
answer. 

TKE  PLlLSIDErT;  This  is  a  compendious  way 
of  putting  the  Dutch  evidence? 

ITt.  WllLi;j.^;  Yes. 

ir..  LOGAN:  It  is  merely  a  summary  of  an 
investigator;  that's  all  it  amounts  to. 

THE  P/ESIDENT:  Well,  put  it  this  way,  I.r. 
Logan:  Suppose  they  did  not  come  along  with  any  , 
witness  or  affidavit  but  simply  tendered  a  report 
by  an  investigator.  vVo  would  be  bouiid  to  adroit  it 
under  the  Charter,  and  your  only  remedy  then  •  ruld 
be  to  ask  us  to  call  the  investigator  for  cross- 
examination. 

13^.  LOGAN:  We  contend,  your  Honor,  that  is 
contrary  to  the  spirit  of  a  fair  trial  because,  if 
that  method  were  adopted,  all  the  prosecution  would 
have  to  do  in  nreving  its  entire  case  would  be  to 


prepare  a  brief  er  a  sunT.ary  of  the  evidence  they 
expect  to  prove  or  hope  to  prove  or  think  they  are 
proving  by  virtue  of  the  investigator's  report  ai:!d 
just  subn^it  it  to  the  Court. 

TliE  HiZSIDENT:  Well,  now,  take  this  case: 
There  is  such  a  mass  of  detail  here  that  one  could 
not  hope  to  be  instructed  on  every  point  about  it. 

I  mean,  ho’"  could  "ou?  You  sec,  this  evidence, 
really,  is  of  crimes,  if  we  may  call  them  such,  not  • 
actually  committed  by  the  accused  themselves  but 
which  were  done  by  others  for  whom  it  is  claimed 
to  hold  then  responsible.  Of  course,  they  may  be 
held  responsible,  and  in  some  aspects  it  is  very 
necossar”’  for  them  to  have  the  fullest  opportunity 
to  Question  every  detail  of  it.  But,  looking  at 
it  in  a  practical  way,  how  would  it  be  possible  for 
them  ’"ithin  a  period  of  months  or  oven  years  to 
investigate  everything  and  bring  witnesses  along  to 
deny  what  v/as  said  there? 

IIK.  LOGAN;  v/e  believe,  your  Honor,  if  the 
witness  took  the  stand,  much  of  this  matter  would 
not  be  permitted  by  the  Court. 

THE  PEiESIDErT:  Well,  as  a  matter  of  fact,  — 
IIR.  LCGAHi  It  would  net  be  within  the  issues 


THE  PRE'IDENT:  V/cll,  vvc  v/onld  h:;vc  to  be 
trusted  to  look  after  that  for  you,  Hr.  Logan. 

After  all,  v/hat  we  want  are  statep'onts  of  fact  and 
not  of  opinion.  It  nay  be  the  subject  natter  i«  such 
that  opinion  is  called  for;  I  doubt  it.  Only  in 
those  cases  would  we  pay  the  faintest  attention  to 
any  opinion.  But  I  do  not  suppose  there  will  he  any 
such  cases  in  this  dossier, 

liTi.  LOGAN:  The  detailed  natter  that  this 
statement  goes  into,  it  is  out  of  all  proportions. 

THE  rAESIDlNT;  It  seer-is  lengthy,  129  pages, 
iTi.  LOGAN:  Oh,  yes.  It  goes  into  gre'^  t 
detail:  various  religious  organizations,  and  the 
Courts,  schools,  administration  under  the  Japanese j 
and  some  of  the  details  there  arc  just  amazing.  I 
think  the  Court  itself  will  lose  sight  of  the  forest 
because  of  all  the  trees  that  have  grown  there. 

THE  FHESIDENT:  V/e  won’t  be  able  to  see  the 
woods  for  the  trees. 

in\.  LOGAN:  That’s  right. 

VVILLIAHS:  Of  course,  this  suggestion 
nay  be  made.  Sir  William:  The  Netherlands  Indies 
comprises  approximately  thirty  per  cent  of  the  popu- 
lation  that  were  taken  ever  by  the  Japanese.  They 
represent  a  rich  and  important  part  of  East  Asia. 
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By  menus  of  thi'^  statement  and  a  careful  selection 
of  documents  they  are  ccmprisinr;  --  they  are  com¬ 
pressing  their  case  into  a  period  of  about  a  weeh. 

If  '.ve  put  thet  witness  on  and  other  witnesses  to 
testify  to  these  facts,  we  could  extend  the  thinr 
over  a  month  or  five  or  six  v/eelis.  ’Ve  believe  that 
it  is  in  the  interest  cf  tire  to  put  on  this  kind 
of  testimony  in  that  way. 

In  the  second  place,  we  think  th;it  it  is  an 
advantage  and  not  a  disadvanta-^e  to  the  de:^ense  to 
have  the  matter  before  then  a  week  or  ten  days  before 
the  witness  actu-Jly  takes  the  stand. 

iind  in  the  third  ulace,  wc-  are  only  makine 
this  application  as  a  matter  of  additional  precaution 
because  we  believe,  for  two  reasons,  the  witness' 
statement  is  admissible  without  an  application.  The 
first  is  that  it  is  a  report. 

THL  PPT.SIDrMT;  Yes,  an  investigator's 

report. 

ITv.  V/ILLI/JfS;  The  second  reason  is  that  this 
m.an  is  not  normally  an  English-speaking  man.  His  own 
native  language  is  Dutch. 

THE  PHESIDENT:  But  you  recognize,  it  would 
not  be  fair  just  to  put  in  a  report,  and  he  should 
be  cross-examined. 
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IW.  'iVILLIAI.iS:  Absolut' ly.  And  v/e  are 
putting  hill  on  thr  witness  stand  so  that  ho  may  be 
cross-examined  to  any  length  that  the  Cou'^'t  permits. 

!/5a.  LOG..N:  Of  course,  if  there  is  a  ques¬ 
tion  of  time  — 

TilE  pr.ESIDENT:  I  v/111  not  decide  it  now. 

I  will  bring  it  up  to  rry  colleagues  and  see  v.hat 
^  they  think  about  it. 

IHi.  LOGAK;  I  wish  you  v;ruld,  Judge.  I 
v/ish  you  would  take  a  glance  at  the  mass  of  details 
that  is  out  of  all  proportions,  I  believe. 

I!R.  WILLIAI5S:  The  matter  cf  the  counsel 
for  defense  detei’mininr  what  amount  of  detail  the 
prosecution  will  put  on  in  the  case  is  entirely 
aside  from  the  issue.  They  have  no  right  to  determ¬ 
ine  whether  we  should  go  into  the  matter  in  detail  or 
0  it  on  in  b^'cad  strokes  any  more  than  we  have  a 

right  to  determine  hov/  they  should  put  on  their 
case . 

I'J\.  LOGAK;  It  is  a  mass  of  detail  that  is 
not  connected  with  any  of  the  issues  of  the  case. 

Wi\.  VvILLI/J'Sj  If  it  is  not  ccnrvjcted  with 
the  issues  in  the  case,  it  will  not  prejudice  you 
any.  We  think  it  is  very  vitally  coniiGcted  with  the 
issues  in  the  case. 


ICrt.  ’rVILLIi.I.iS:  Abnolut  ,  ly.  v/e  are 

putting  hill  on  thf  v/itness  stand  so  that  he  may  be 
cross-examined  to  any  length  that  the  CouT’t  permits. 

If*A.  L0G..N:  Of  course,  if  there  is  c  ques¬ 
tion  of  time  — 

THE  PrXSIDEKT;  I  will  not  decide  it  now. 

I  will  bring  it  up  to  my  colleagU(.s  and  see  v.hat 
they  think  about  it. 

hCi.  LOGAE;  I  wish  you  v;culd,  Judge,  I 
wish  ^rou  wou]d  take  a  glance  at  the  mass  of  details 
that  is  out  of  .all  proportions,  I  believe. 

I*R.  V/ILLIAKS;  The  m.atter  cf  the  counsel 
for  defense  determininr  what  am.ouiit  of  detail  the 
prosecution  will  put  on  in  the  case  is  entirely 
aside  from  the  issue.  They  have  no  right  to  determ¬ 
ine  v/hether  we  should  go  into  the  matter  in  detail  or 
p\it  it  on  in  bT*oad  strokes  ary  I'ore  than  we  h.avo  a 
right  to  determine  how  they  should  put  on  their 
case. 

liR,  LOGAN:  It  is  a  mass  of  detail  that  is 
not  connected  v;ith  any  of  the  Issues  of  the  case. 

?iPi,  WILLIiJ'S;  If  it  is  not  ccnrected  with 
the  issues  in  the  case,  it  will  not  prejudice  you 
any.  We  think  it  is  very  vitally  connected  with  the 
issues  in  the  case. 
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J!R.  CTOI;INGH;JI:  May  I  make  an  observation 
or  tv;o  because  we  haven't  had  a  chance  to  collaborate 
fully  on  this  with  just  a  day's  digest?  I  suggest 
that  if  they  condense  this  to  the  material  facts 
involved  in  this  case,  it  would  take  about  twenty 
pages  rather  than  129.  That's  the  way:  a  lav/ycr-like 
digest  of  the  thing  which  would  be  material  to  the 
facts  and  to  the  issues  covered  by  the  Charter. 

Now,  ny  preparation  on  the  thing  —  twelve 
or  fourteen  objections  to  make  to  the  substance  of 
it  as  well  as  the  form.  /j:d  I  wondered  what 
procedure  your  Honor  would  suggest:  if  the  object¬ 
ions  be  made  at  the  beginning  or  at  the  end  of  it. 

THE  PRESIDENT:  At  the  end. 
mi;.  CUNNINGE/J.::  At  the  end. 

THE  PRESIDENT:  I  don't  know  v/hethcr  my 
colleagues  will  allow  it  or  not.  Mind  you.  Colonel 
Wild  made  a  very  good  impression.  He  was  able  to 
give  his  evidence  orally;  but  this  witness  does  not 
speak  English  well,  and  it  may  be  different. 

is;.  CUlH\’INGH;tI.::  But  I  think  that,  if  your 
Honor  will  read  this,  you  will  agree  with  us  that  it 
is  just  cluttered  with  immaterial,  irrelevant  matters 
that  are  just  for  historical  record  and  not  for 
evidence  in  this  case.  It  has  no  bearing  on  the  four 
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MR.  CTOI'INGH.'J'I:  May  I  make  an  observation 
or  tv;o  because  we  haven't  had  a  chance  to  collaborate 
fully  on  this  with  just  a  day's  digest?  I  suggest 
that  if  they  condense  this  to  the  material  facts 
involved  in  this  case,  it  would  take  about  twenty 
pages  rather  than  129.  That's  the  way:  a  lawycr-like 
digest  of  the  thing  which  would  be  material  to  the 
facts  and  to  the  issues  covered  by  the  Charter. 

Now,  ny  preparation  on  the  thing  —  twelve 
or  fourteen  objections  to  make  to  the  substance  of 
it  as  well  as  the  form.  /J-.d  I  wondered  what 
procedure  your  Honor  would  suggest:  if  the  object¬ 
ions  be  m.ade  at  the  beginning  or  at  the  end  of  it. 

THE  PRESIDENT:  At  the  end. 

MR.  CUNNINGHid.::  At  the  end. 

THE  PRESIDENT:  I  don't  know  v;hethcr  my 
colleagues  will  allow  it  or  not.  Hind  you,  Colonel 
V/ild  made  a  very  good  impression.  He  was  able  to 
give  his  evidence  orally;  but  this  v/itness  does  not 
speak  English  well,  and  it  may  be  different. 

I^R.  CUl^NINGE/it::  3ut  I  think  that,  if  your 
Honor  will  read  this,  you  will  agree  with  us  that  it 
is  just  cluttered  with  immaterial,  irrelevant  matters 
that  are  just  for  historical  record  and  not  for 
evidence  in  this  case.  It  has  no  bearing  on  the  four 
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questions  th?.t  are  involved;  the  war  and  the  crimes 
against  peace  and  humanity, 

I3\.  V/ILLL,I!S:  I  am  afraid  that  counsel  has 
a  very  limited  view  of  the  scope  of  the  issues  in¬ 
volved  in  this  case, 

I.l\,  CUI'^NINGHiJi;  I  try  to  keep  them  con¬ 
fined, 

THE  PRESIDENT:  He  wouldn’t  admit  any 
otherwise, 

I  will  reserve  consideration  of  that  with 
a  view  to  placing  it  befoT’e  my  colleacues. 

(Whereupon,  at  0920,  the  proceed¬ 
ing  was  concluded,) 


